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Quyen tai Noi lam viéc & Uc

Nhirng ai c6 quyén tai noi lam viéc & Uc?

Luat v& noi lam viéc cta Uc bao vé ngudi lao déng c6
noi lam viéc chinh la & Uc, hoac nguoi lao déng dwoc
tuyén dung bai chi lao dong Uc. Nguwoi lao dong khong
can phai 1a cdng dan hodc thudng tri nhan Uc thi méi
dwoc bao vé bdi luat vé noi lam viéc caa Uc.

Nguoi c6 thj thwe cé céac quyén loi va sy bdo vé co
ban tai noi 1am viéc gibng nhu tat ca nhivng ngwoi lam
viéc & Uc. Hop ddng hodc thda thuan khong thé tuéc
di nhirng quyén lgi nay.

Toi c6 thé dén dau dé dworc tro gitp?

Co quan Thanh tra Lao déng Céng bang' (Fair Work
Ombudsman - FWO) thyc thi luat vé noi lam viéc cua
Uc.

FWO c6 cac cong cu trie tuyén hiru ich noi quy vi cé
thé kiém tra tién lwong va lwong béng cla minh va st
dung may tinh lwong.2 Quy vi cé thé nhanh chéng va dé
dang ghi lai s6 gi¢’ Iam viéc clia minh bang cach st
dung Ung dung Ghi lai Gi¢ 1am viéc cla T6i - Fair Work
Ombudsman.?

Néu quy vi lo I&ng rang chi lao déng clia quy vi dbi xtr
khéng coéng bdng véi quy vi hodc khdng tuan tha luat vé
noi lam viéc ctia Uc, quy vi cé thé lién hé véi FWO dé
xin théng tin, huwéng dan hoéc tro giup.

Quy vi c6 thé goi cho ho theo s6 13 13 94.

Quy vi cling c6 thé nhan dwoc trg gidp phap ly mién phi
tlr cac td chirc khac, nhw co quan tro gidp phap ly, trung
tam phap ly cdng ddng hodc cong doan.4

Con thj thwc cua téi thi sao?

Chu lao ddng ctia quy vi khéng thé hiy thi thwe cha quy
vi, ngay ca khi quy vi d& vi pham céc diéu kién thij thwe
cta minh. Chi c6 Bd N6i vu (Home Affairs), trong dé co
Lwc lwong Bién phong Uc (ABF), méi co thé cp, tir chéi
cép hodc hay thj thuc.

Chinh pha Uc da dwa ra luat gidp bao vé& nhirng nguwoi
co6 thi thye bi boc 16t tai noi lam viéc. Cac bién phap
bdo vé m&i nay ndm trong Chuwong trinh Thi diém Tang
cuwdng Bao vé viéc Trinh bdo (Strengthening Reporting
Protections Pilot).5

Quy vi c6 thé da diéu kién tham gia chwong trinh thi
diém nay néu quy vi dang ¢ thj thuc tam thdi dworc
phép lam viéc.

' https://www.fairwork.gov.au/

2 https://calculate.fairwork.gov.au/findyouraward

3 https://www.fairwork.gov.au/tools-and-resources/record-my-hours-app

“ https://www.fairwork.gov.au/tools-and-resources/other-workplace-relations-
help/legal-help

5 https://immi.homeaffairs.gov.au/visas/working-in-australia/work-rights-and-
exploitation/strengthening-reporting-protections-pilot

Néu quy vi la ngudi co thi thwe tam thoi khong dworc phép
lam viéc, Bo NGi vu sé xem xét trwedng hop cta quy vi trén
co s& Cac gia tri thwe chét.

Néu quy vi da diéu kién tham gia chwong trinh thi diém nay,

B& Noi vu sé khong hay thi thuc cta quy vi néu:

e Quy vi da vi pham diéu kién thj thwc lién quan dén lam
viéc, va

e Co sw lién hé gitra viéc vi pham thij thuc d6 véi van
dé béc 16t tai noi lam viéc, va

e Mién la dap ing dwoc mot sb diéu kién khac.

Dé tiép can cac bién phap bao vé mai vé viéc trinh bao, quy vi

phai:

e DBuwoc sy chirng nhan cia mét co’ quan chinh phi co
tham gia hoac mét bén thi ba dwoc cbdng nhéan cho van
dé boc 16t tai noi lam viéc ctia quy vi, trwdc khi théng bao
cho B6 Noi vub

o Trinh bay sw lién hé gitra van dé boc 16t tai noi lam viéc
véi viéc vi pham diéu kién thi thiee, va

o Cam két tuan thu cac didu kién thi thwc cia quy vi trong
twong lai.

Dé thong bao cho Bo Noi vu vé viéc bi boc 16t tai noi lam
viéc clia minh, quy vi c6 thé dién vao M&u Quy trinh Yéu
cau Tang cwdng Bao vé viéc Trinh bdo.”

T6i c6 nhirng quyén gi tai noi lam viéc?

O Uc c6 cac quy dinh vé quyén clia quy vi tai noi lam viéc,
chang han nhu sé tién téi thidu quy vi cé thé dwoc tra (ké twr
ngay 1 thang 7 nam 2024, mic lwong tdi thiéu theo gier hién
tai trén toan quéc cho nguwdi lao dong 1a ngwdi Ion 1am viéc
toan thoi gian va ban thdi gian 1a 24 d6 la 10 xu mét gi®), sb
gid téi da quy vi c6 thé duoc yéu cau 1am viéc va bao lau quy
vi phai dwoc nghi giai lao.

Céc quy tic nay co thé duoc tim thay trong céac tai liéu khac
nhau nhw quy ché lwong® hodc thoa thuan lao déng c6 déng
ky (chang han nhw thda thuan doanh nghiép),® hodc hop
ddng lao dong.

Nguw&i cé thi thwe cé cac quyén loi va sy bdo vé co ban
gidng nhw nhitng ngudi lao déng khac & Uc theo Bao luét
Lao déng Céng bang 2009 (CPLB)."

8 https://immi.homeaffairs.gov.au/visas/working-in-australia/work-rights-and-
exploitation/strengthening-reporting-protections-pilot#content-index-3

7 https://immi.homeaffairs.gov.au/visas/working-in-australia/work-rights- and-
exploitation/strengthening-reporting-protections-pilot/request- process-form

8 https://www.fairwork.gov.au/employment-conditions/awards

9 https://www.fairwork.gov.au/employment-conditions/agreements

0 https://www.legislation.gov.au/C2009A00028/latest/versions
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Bao gom:

o Tién lwong va lwong béng — vi du, ké& tir ngay 1
thang 7 nam 2024, méc lvong tdi thiéu theo gidy
hién tai trén toan qudc cho ngudi lao dong la
ngudi Ién lam viéc toan thdi gian va ban thoi
gian la 24 dé la 10 xu mét gio. Mrc lwong toi
thiéu thweng dwoc cap nhat hang nam.

e Sy bao vé dé& khong bi sa thai mot cach bét
cong ('bi dudi viéc' hodc 'cho nghi viéc') trong
mot sé trudng hop.*

e Su bdo vé dé khong bi phan biét dbi xt&r (dbi xir
tdi t&) khi st dung quyén tai noi lam viéc - vi du,
xin nghi phép khi khong thé di lam do bénh tat
hodc thwong tich, hoac khiéu nai hodc thdc méc
vé tinh trang lao déng.

e Su bdo vé dé khong bi quay rdi tinh duc va bat
nat tai noi lam viéc.

e Sy bao vé dé& khong bi phan biét dbi x&» —
diéu nay bao gdm s bao vé dé khong bi
phan biét dbi x&r bat hop phap vi ly do tudi
tac, khuyét tat, gioi tinh, ching tdc, xu
hwéng tinh duc va duec tin.

*Néu quy vi cho rang quy vi cé thé da bi sa thai mot

cach khéng cong bang hodc bat hop phép, quy vi co

21 ngay dé nop don yéu cau bdi thworng véi Uy ban

Lao ddng Cong bang. C6 cac nguyén tac va trudng

hop ngoai Ié dwoc ap dung . Quy vi nén nh& hwéng

dan vé van dé nay ngay lap tic. "

Diéu quan trong la phai tuan thi cac diéu kién cla

thi thwc ctia quy vi. Néu quy vi cé bat ky lo ngai nao

vé kha nang dap (rng cac diéu kién thj thuc cla

minh, quy vi nén thao luan vé&i mét dai dién di tri co

dang ky (RMA) hoac dai dién phap ly hoac lién hé

voi BO Noi vu.'?

Tuy nhién, quy vi cé cac quyén loi va sy bao vé theo

luat vé noi lam viéc bat ké tinh trang di trd cta quy vi

la gi.

Diéu nay bao gdm ca cac tinh hudng theo Pao luat

Di tra khi quy vi:

o Da vi pham mét diéu kién thj thwc cua quy Vi,

e Khéng cé quyén lam viéc tai Uc theo cac didu
kién thi thwe chia quy vi, hoac

¢ Hién khéng c6 thj thyc.

DAu hiéu bi béc 16t tai noi lam viéc la gi?

Hanh vi béc 16t c6 thé bao gdm mét loat cac tinh

hudng khi mét nhan vién bi ngwoc dai tai noi lam

viéc.”® Diéu nay c6 thé dwdi nhiéu hinh thire, chang

han nhu:

¢ De doa huy thj thic ciia quy vi.

e Bijép budc lam viéc.

e Lam viéc qua nhiéu gio.

" https://www.fairwork.gov.au/ending-employment/unfair-dismissal

12 https://immi.homeaffairs.gov.au/visas/already-have-a-visa/check-visa-
details- and-conditions/see-your-visa-conditions

13 ‘Exploitation’ is defined by subsection 271.1A of the Criminal Code -
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e Tra lwong thap va khéng dwoc trd lwong khi tham gia
dao tao.
e Khéng cung cép phiéu luong.
e Céac khoan khAu trir khéng céng bang tw
tién lwong (nhw 1a cho chd &, dao tao, thirc
&n hodac di lai), tién gti hodc cac chuwong
trinh 'hoan tién'."
e Khéng dwoc hudng cac quyén loi tai noi
lam viéc, vi du, nghi phép c6 lwong bao gém
ca nghi dm va nghi phép hang nam hoac
quy hwu bdng.
e Ho chiéu cta quy vi bi ngwoi khac 1y va cét gidr.
e Bj ap lwc phai lam viéc ngoai cac diéu kién
dwoc quy dinh dbi vai thi thwe cha quy Vi.
o Bj ap lwc phai tra tién trwdc hodc tra tién 'dat coc'
dé co viéc lam.
e Cht lao ddng trén thué béng cach tra lwong
cho quy vi bang tién mét.
o Duogc phén loai la nguwdi lam theo hop déng
doc lap thay vi la nhan vién.
e Lam viéc trong diéu kién khdng an toan.
e Ché & do chu lao déng cung cip kém chét
lwong, bao gdm ca viéc ép quy vi phai tra tién
cho chd & do.
e Khong duwoc phép réi khéi noi lam viéc.
e Bij ap lwc khdng gia nhap céng doan.
Boc 16t tai noi lam viéc xay ra khi cht lao déng khéng
biét, khong hiéu hodc khéng tuan thd quyén va nghia
vy cla ho tai noi lam viéc mot cach vé tinh hay cd y.

Diéu kién thi thwe c6 tac dong nhw thé nao
den quyen tai noi lam viéc cua t6i?

Thi thwe Uc ctia quy vi c6 thé bao gdm cac diéu kién lién
quan dén cong viéc ma quy vi ¢ thé hodc khong thé
lam. Chui lao d6ng c6 thé hop Iy chi dao quy vi thuc
hién, ho&c khéng thuwc hién cac hoat dong do cac diéu
kién thi thwe nay. Vi du, néu diéu kién thj thwe ctia quy vi
chi cho phép quy vi lam viéc trong mét nghé nhat dinh,
chti lao ddng clia quy vi cé thé chi dao quy vi chi dwoc
lam viéc trong vai trd do.

Thw cép thj thwe ctia quy vi sé bao gdm théng tin vé
bat ky diéu kién nao dwoc ap dung cho thi thuc cla
quy vi. Ngoai ra, quy vi cé thé kiém tra chi tiét thi thuc
ctia minh, ké& ca cac diéu kién thi thwe, théng qua cdng
cy Xac minh Quyén loi déi véi Thi thwe Trwe tuyén:
Giai dap thac méc clia ngudi cé thi thwe (immi.gov.au)
(VEVO)'S trén trang mang cta Bo N&i vu.

Néu quy vi thué mét RMA hoac luét sw, ho ciling ¢c6
thé hwdng dan cho quy vi vé diéu kién thj thuc cia
quy Vi.

https://www.legislation.gov.au/C2004A04868/latest/text/2
4 Khéng phai tat ca cac khoan khau triv déu 1a bat cong.
'S https://online.immi.gov.au/evo/firstParty?action Type=query
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Ban Tuyén bd Théng tin vé Lao déng Cdng bang (Fair
Work Information Statement) (FWIS)'™ cé théng tin vé
Nguoi co thi thwe va ngudi nhap cw - Co quan Thanh NES va cac quyén tbi thiéu khac. Chl lao dong phai
tra Lao dong Coéng bang'® cung cap FWIS cho tat ca nguoi lao ddng mai.

Cac Tiéu chuan Lao déng Québc gia (NES)" la céac

quyén loi lao dodng tdi thiéu ap dung cho hau hét nguoi

lao dong.

Théng tin thém

bang

S& Thué vu Uc (ATO) Chuong trinh Thi diém Téng cwdng  Chuwong trinh Thi didm vé Thi thuc
Bao vé viéc Trinh bao Céng ly tai Noi lam viéc

125
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Canh sat Lién bang Uc

1 La

Tai liéu nay do B6 Noi vu soan thao, va nham muc dich dé RMA phan phat.
Tai liéu nay khéng dworc xem nhw 1a cung cap tw van phap ly hoic hé tro vé di tri cia RMA.

'8 https://www.fairwork.gov.au/find-help-for/visa-holders-migrants '8 https://www.fairwork.gov.au/employment-conditions/information-
7 https://www.fairwork.gov.au/employment-conditions/national-employment- statements/fair-work-information-statement
standards
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